CITY OF ENGLEWOOD
BOND ORDINANCE NUMBER 20-02

BOND ORDINANCE PROVIDING FOR VARIOUS 2020

CAPITAL IMPROVEMENTS, BY AND IN THE CITY OF

ENGLEWOOD, IN THE COUNTY OF BERGEN, STATE OF

NEW JERSEY, APPROPRIATING $8,515,100 THEREFOR

(INCLUDING GRANTS TOTALING $735,000) AND

AUTHORIZING THE ISSUANCE OF $7,409,615 IN BONDS

OR NOTES OF THE CITY TO FINANCE PART OF THE

COST THEREOF

BE IT ORDAINED AND ENACTED BY THE CITY COUNCIL OF THE
CITY OF ENGLEWOOD, IN THE COUNTY OF BERGEN, STATE OF NEW JERSEY
(not less than two-thirds of all the members thereof affirmatively concurring), AS
FOLLOWS:

SECTION 1.  The improvements or purposes described in Section 3 of
this bond ordinance are hereby authorized as general improvements or purposes to be
undertaken by the City of Englewood, in the County of Bergen, State of New Jersey (the
“City”). For the said improvements or purposes stated in Section 3, there is hereby
appropriated the aggregate sum of $8,515,100, said sum being inclusive of (i) two
grants received from the New Jersey Department of Transportation (NJDOT), one in the
amount of $150,000 for the Demarest Avenue road reconstruction project and one in
the amount of $220,000 for the Forest Avenue road reconstruction project (collectively,
the “NJDOT Grants™); (ii) a grant received from the Department of Housing and Urban
Development’'s (HUD) Community Development Block Grant (CDBG) Program
authorized under Title 1 of the Housing and Community Development Act of 1974,
Public Law 93-383, as amended, in the amount of $150,000 for the Demarest Avenue

road reconstruction project (the “CDBG Grant”); (iii) a grant received from the NJDOT's

Division of Local Aid and Economic Development's Fiscal Year 2020 Municipal Aid
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Grant Program in the amount of $215,000 for the Englewood Avenue and Grand
Avenue traffic signal upgrades (the “FY2020 Grant’, and together with the NJDOT
Grants and the CDBG Grant, colfectively, the “Grants”); and (iv) a down payment in the
amount of $370,485 now available for a portion of said improvements or purposes
required by the Local Bond Law, N.J.S.A. 40A:2-1 et seq., as amended and
supplemented (the “Local Bond Law"), and how available therefor by virtue of a
provision or provisions in a previously adopted budget or budgets of the City for down
payment or for capital improvement purposes. Pursuant to N.J.S.A. 40A;2-11(c) of the
Local Bond Law, no down payment is required for a portion of the improvements or
purposes set forth in Section 3 hereof, as a $735,000 portion of the costs of such
improvements or purposes involvé projects funded by the Grants.

SECTION 2. For the financing of said improvements or purposes
described in Section 3 hereof and to meet the part of said $8,515,100 appropriation not
provided for by application hereunder of said Grants or down payment, negotiable
bonds of the City are hereby authorized to be issued in the principal amount of
$7,409,615 pursuant to the Local Bond Law. In anticipation of the issuance of said
bonds and to temporarily finance said improvements or purposes, negotiable notes of
the City in a principal amount not exceeding $7,409,615 are hereby authorized to be
issued pursuant to and within the limitations prescribed by the Local Bond Law.

SECTION3. (a) The improvements hereby authorized and purposes

for the financing of which said obligations are to be issued are as follows:
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Description

(1)

(i) Various

Repaving andfor milling of various
roadways within the City, including, but
not limited to, Brinkerhoff Court,
Chestnut Street, Chestnut Court, Lyman
Place, Spring Lane (wfcurb), Summit
Street, Sunset Avenue, Thompson
Avenue (w/curb), William Street and Flat
Rock Brook Parking Lot, together with
the acquisition of all materials,
equipment and appurtenances and
completion of all work necessary
therefor or related thereto, as further
described in information on file and
available during normal business hours
in the offices of the City Engineer;

Reconstruction” andfor improvements,
as applicable, of various roads within
the City, including, but not limited to,
Demarest Avenue (from Tenafly Road
to Knickerbocker Road), Englewood
Avenue (from RR to Lafayette), Forest
Avenue (from Van Brunt Street to Dean
Street), Van Brunt Street (from
Englewood Avenue to Jay Street),
wisanitary, Winthrop Place, w/sanitary
(south of Church Street), and
improvements to various curbs and
sidewalks within the City as part of the
City's Curb and Sidewalk Program,
together with the acquisition of all
materials, equipment and
appurtenances and completion of ali
work necessary therefor or related
thereto, as further described in
information on file and available during
normal business hours in the offices of
the City Engtneer;

improvements and
miscellaneous emergency repairs to the
City's sanitary sewer and storm
drainage system, including, but not
limited to, drainage and channel wall
and pond improvements to, but not
limited to, Forest Avenue and
Lafayette/Tributary and culvert
improvements, as applicable, together
with the acquisition of all materials,
equipment and appurtenances and
completion of all work necessary
therefor or related thereto;
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Appropriation

Authorization

Down
Payment

Useful Life

$1,330,000 $1,266,666

$2,165,000 $1,566,666

(includes
$150,000
NJDOT Grant
for Demarest
Avenue road
reconstruction
project;
$220,000
NJDOT Grant
for Forest
Avenue road
reconstruction
project; and
$150,000
CDBG Grant
for Demarest
Avenue road
reconstruction
project).

$1,250,000 $1,180,476

$ 63334

$ 78,334

$ 58524

10 years

10 years

20 years




Description

(iv} Various improvements and upgrades to
the City's parks, including, but not
limited to, lighting Iimprovements to
Eleanor Harvey Park; additional parking
improvements to Flat Rock Brook
{(Jones Road); improvements and
upgrades to and replacement of, as
applicable, misceilaneous park
amenities, including, but not limited to,
the bathrooms at Flat Rock Brook,
Garrity Field, Tryon Little League and
Softball Field and the Ice Rink Chiller at
Mackay Park; acquisition of furniture for
Mackay Park and miscellaneous
playground equipment; and replacement
of various trees in the City's parks,
together with the acquisiton of all

materials, equipment and
appurtenances and completion of all
work necessary therefor or related
thereto;

{v) Various improvements and upgrades to
the City's public buildings and facilities,
including, but not limited to,
improvements to the Code Enforcement
office building; mold remediation and
improvements, upgrades and repairs, as
applicable, to the HVAC system in the
Courthouse and Police Department;
improvements, upgrades and repairs, as
applicable, to the Library, including, but
not limited to, the elevator, teen room,
bathrooms and interior staff/program
room; repairs and improvements to the
MacKay and Tryon pool at the
Recreation Center; and design and
document improvements for the Tryon
Avenue pool replacement, together with
the acquisition of all materials,
equipment and appurtenances and
completion of all work necessary
therefor or related thereto;

{vi) Upgrades to various City traffic signals,
including, but not limited to, upgrades
to, or the replacement of, as applicable,
the traffic signals at Englewood Avenue
and Grand Avenue, Nordhoff Place and
Van Brunt Street; and ftraffic signal
design improvements for Knickerbocker
Road and Liberty Road, together with
the acquisiton of all materials,
equipment and appurtenances and
complsetion of all work necessary
therefor or related thereto; and
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Down

Appropriation Authorization Payment
$ 866,000 $ 824,761 $ 41,239
|
$ 468,000 $ 445714 § 22,286
$ 600,000 $ 366,666 $ 18,334

{includes
$215,000
FY2020 Grant
for Englewood
Avenue and

Grand Avenue
traffic signal
project)

Useful Life

15 years

15 years

10 years




Down

Description Appropriation  Authorization Payment Useful Life
(vil) Acquisition of wvarious miscellaneous $1,836,100 $1,748,666 $ 87434 10 years

equipment and non-passenger vehicles
for various City departments, including,
but not limited to, acquisition of twe (2)
rear-loading sanitation trucks with
tippers and ten (10) receptacles and
liners, and design improvements for
truck washing facility for the Department
of Public Works; acquisition of six (6)
pedestrian crosswalk signs, six (6) solar
flashing pedestrian signs, two (2) Ford
Explorers, vehicle ouffitting equipment,
two (2) parking enforcement vehicles
and vehicle video recorders for the
Palice Department; and acquisition of
miscellaneous equipment for the Fire
Department, inciuding, but not limited to,
SCBA {air packs), apparatus, turnout
gear and extrication equipment,

TOTALS  $8515100  $7.409615  §370,485

(less $735,000
Grants =
$7,780,100)

(b} The above improvements and purposes set forth in Section 3(a) shall
also include, as applicable, surveying, construction planning, engineering and design work,
preparation of plans and specifications, permits, bid documents, construction inspection
and contract administration, environmental testing and remediation and z_also all work,
materials, equipment, labor and appurtenances as necessary therefor or incidental
thereto. |

(¢} The aggregate estimated maximum amount of bonds or notes to be
issued for said improvements or purposes is $7,409,615.

(d) The aggregate estimated cost of said improvements or purposes is
$8,515,100, the excess amount thereof over the said estimated maximum amount of

bonds or notes to be issued therefore being the amount of $1,105,485, which amount is
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comprised of the down payment available for said improvements or purposes in the
émount of $370,485 and the Grants in the amount of $735,000.

SECTION 4. In the event the United States of America, the State of New
Jersey and/or the County of Bergen make a contribution or grant in aid to the City for the
improvements and purposes authorized hereby which is in addition to the Grant and the
same shall be received by the City prior to the issuance of the bonds or notes authorized
in Section 2 hereof, then the amount of such bonds or notes to be issued shall be reduced
by the amount so received from the United States of America, the State of New Jersey
_and/or the County of Bergen. In the event, however, that any amount so contributed or
granted by the United States of America, the Stéte of New Jersey and/or the County of
Bergen shall be received by the City after the issuance of the bonds or notes authorized in
Section 2 hereof, then such funds shall be applied to the payment of the bonds or notes so
issued and shall be used for no other purpose. This Section 4 shall not apply, however,
with respect to any contribution or grant in aid received by the City as a result of using
funds frorh this bond ordinance as “matching local funds” to receive such contribution or
grant in aid.

SECTION 5.  All bond anticipation notes issued hereunder shall mature at
such times as may be determined by the Chief Financial Officer of the City (the “Chief
Financial Officer of the City"), provided that no note shall mature later than one (1) year
from its date. The notes shall bear interest at such rate or rates and be in such form as
may be determined by the Chief Financial Officer of the City. The Chief Financial Officer
of the City éhall determine all matters in connection with the notes issued pursuant to this
bond ordinance, and the signature of the Chief Financial Officer of the City upon the notes
shall be conclusive evidence as to all such determinations. All notes issued hereunder

may be renewed from time to time in accordance with the provisions of N.J.S.A. 40A:2-8.1.
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The Chief Financial Officer of the City is hereby authorized to sell part or ali of the notes
from time to time at public or private sale and to deliver them to the purchaser thereof
upon receipt of payment of the purchase price and accrued interest thereon from their
dates to the date of delivery thereof. The Chief Financial Officer of the City is directed to
report in writing to the goverﬁing body at the meeting next succeeding the date when any
sale or delivery of the notes pursuant to this bond ordinance is made. Such report must
inciude the principal amount, the description, the interest rate and the maturity schedule of
the notes so sold, the price obtained and the name of the purchaser.

SECTION 6. The City hereby certifies that it has adppted a capital
budget or a temporary capital budget, as applicable, for the City. The capital or
temporary capital budget of the City is hereby amended to conform with the provisions
of this bond ordinancé to the extent of any inconsistency herewith. To the extent that
the purposes authorized herein are inconsistent with the adopted capital or temporary
capital budget of the City, a revised capital or temporary capital budget for the City has
been filed with the Division of Local Government Services.

SECTION7.  The following additional matters are hereby determined,
declared, recited and stated:

(a)  The improvements or purposes described in Section 3 of this bond
ordinance are not current expenses and are improvements or purposes which the City
may lawfully undertake as general improvements or purposes, and. no part of the cost
thereof has been or shall be specially assessed on propetrty specially benefited thereby.

(b)  The average period of usefulness of said improvements or purposes
within the limitations of said Local Bond Law, according to the reasonable life thereof
cdmputed from the date of the said bonds authorized by this bond ordinance, is 12.25

years.
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(c)  The supplemental debt statement required by the Local Bond Law
has been duly made and filed in the Office of the Clerk of the City and a complete
executed duplicate thereof has been filed in the Office of the Director of the Division of
Local Government Services, New Jersey Department of Community Affairs, and such
statement shows that the gross debt of the City as defined in the Local Bond Law is
increased by the authorization of the bonds or notes provided for in this bond ordinance by
$7,409,615 and the said obligations authorized by this bond ordinance will be within all
debt limitations prescribed by said Local Bond Law. |

(d)  An aggregate amount not exceeding $1,500,000 for items of expense
listed in and permitted under N.J.S.A. 40A:2-20 is included in the estimated cost indicated
herein for the improvements or purposes herein before described.

SECTION 8.  The full faith and credit of the City are hereby pledged to the
punctual payment of the principal of and the interest on the obligations authorized by this
bond ordinance. The obligations shall be direct, unlimited obligations of the City, and the
City shall be obligated to levy ad valorem taxes upon all the taxable property within the
City for the payment of the obligations and the interest thereon without limitation as to rate
or amount.

SECTION9.  The City reasonably expects to reimburse any expenditures
toward the costs of the improvements or purposes described in Section 3 hereof and paid
prior to the issuance of any bonds or notes authorized by this bond ordinance with the
proceeds of such bonds or notes. This Section 9 is intended to be and hereby is a
declaration of the City’s official intent to reimburse any expenditures toward the costs of
the improvements or purposes described in Section 3 hereof to be incurred and paid prior
to the issuance of bonds or notes authorized herein in accordance with Treasury

Regulations §150-2. No reimbursement allocation will employ an “abusive arbitrage
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device” under Treasury Regulations §1.148-10 to avoid the arbitrage restrictions or to
avoid the restrictions under Sections 142 through 147, inclusive, of the Internal Revenue
Code of 1986, as amended (the “Code”). The proceeds of any bonds or notes authorized
by this bond ordinance used to reimburse the City for costs of the improvements or
purposes described in Section 3 hereof, or funds corresponding to such amounts, will not
be used in a manner that results in the creation of “replacement proceeds”, including
“sinking funds”, “pledged funds” or funds subject to a “negative pledge” (as such terms are
defined in Treasury Regulations §1.148-1), of any bonds or notes authorized by this bond
ordinance or another issue of debt obligations of the City, other than amounts deposited
into a “pona fide debt service fund” (as defined in Treasury Regulations §1.148-1). The
bonds or notes authorized herein to reimburse the City for any expenditures toward the
costs of the improvements or purposes described in Section 3 hereof will be issued in an
amount not to exceed $7,409,615. The costs to be reimbursed with the proceeds of the
bonds or notes authorized herein will be “capital expenditures” in accordance with the
meaning of Section 150 of the Code. All reimbursement allocations will occur not later
than 18 months after the later of (i) the date the expenditure from a source other than any
bonds or notes authorized by this bond ordinance is paid, or (ii) the date the improvement
or purpose described in Section 3 hereof is “placed in service” (within the meaning of
Treasury Regulations §1.150-2) or abandoned, but in no event more than three years after
the expenditure is paid.

SECTION 10. The City covenants to maintain the exclusion from gross
income under section 103(a) of the Code of the interest on all bonds and notes issued
under this bond ordinance.

SECTION11. The Chief Financial Officer of the City is hereby

authorized to prepare and to update from time to time as necessary a financial
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disclosure document to be distributed in connection with the sale of obligations of the
City and to execute such disclosure document on behalf of the City. The Chief
Financial Officer of the City is further authorized to enter into an appropriate undertaking
to provide secondary market disclosure on behalf of the City pursuant to Rule 15¢c2-12
of the Securities and Exchange Commission (the “Rule”) for the benefit of holders and
beneficial owners of obligations of the City and to amend such undertaking from time to
time in connection with any change in law, or interpretation thereof, provided such
undertaking is and continues to be, in the opinion of a nationally recognized bond
counsel, consistent with the requirements of the Rule. In the event that the City fails to
comply with its undertaking, the City shall not be liable for any monetary damages, and

the remedy shall be limited to specific performance of the undertaking.
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SECTION 12.

This bond ordinance shall fake effect twenty (20) days after

the first publication hereof after final adoption and approval by the Mayor, as provided by

the Local Bond Law.

ADOPTED ON FIRST READING

DATED: May 5, 2020

%,, W

%Azmmaﬂ
City of Englewood

ADOPTED ON SECOND READING

DATED: May 26, 2020

ﬁ/ .

YA IRM ‘
of Englewood

APPROVAL BY THE MAYORON THIS 31 D2

11

#11296185.2(166814.003)

MAY
20
)
&
/\ M
MICHAEL WILDES,

Mayor




ORDINANCE #20-02

Bond Ordinance Providing For Various 2020 Capital Improvements, By And In The City
Of Englewood, In The County Of Bergen, State Of New Jersey, Appropriating $8,515,100
Therefor (Including Grants Totaling $735,000) And Authorizing The Issuance Of
$7,409,615 In Bonds Or Notes Of The City To Finance Part Of The Cost Thereof

RECORD OF VOTE

FIRST READING DATE: May 5, 2020

COUNCIL MOTION | VOTE
Cobb Y
Cohen X Y
Glynn Y
Hamer Y
Rosenberg Y

DATE PUBLISHED IN THE RECORD: May 12, 2020
DATES PUBLIC HEARINGS HELD: May 26, 2020

DATE SECOND READING HELD: May 26, 2020

COUNCIL MOTION OPEN | MOTION CLOSE MOTION ADOPT
Cobb ‘ Y Y Y
Cohen Y Y Y .
Glynn Y Y Y
Hamer A A A
Rosenbetg X Y X Y X Y
Y=YES N=0OPPOSED A=ABSTAINED AB=ABSENT
PRESENTED T(‘)y OR:
APPROVED “ ’
REJECTED (VETQ)

MAYOR MICHAEL WILDES
paTE.  MAY 31,2020

I do hereby certify that the foregoing is a true and exact copy of
an Ordinance adopted and approved by the Mayor and
Council of the City of Englewood.

A

. /‘{ yWamnnas, RMC
- City Clerk
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